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ANNUAL MEETING 


BROOKLYN BAR ASSOCIATION 


WEDNESDAY EVENING, MAY 14, 1952 
Meeting 8:00 P. M. 


123 REMSEN STREET 
BROOKLYN, NEW YORK 


No Further Notice of This Meeting Will Be Given 


Program of Meeting 


Annual Election. The polls will be open from 8:00 to 9:00 P. M. 
for the election of officers for the coming year, trustees for three years, 
and members of the Nominating Committee for three years. The report 
of the Nominating Committee is printed herein. 


Amendments to the By-Laws. At the April meeting there was duly 
presented a proposal to amend the by-laws to double the dues for active 
and junior members for two years for the purpose of raising money for 
the construction of an extension to the Association building for a large 
meeting room. Plans therefor were printed in the March Barrister and 
this issue presents an article by Mr. Lynn G. Goodnough. The proposed 
amendments are set forth on page 19 and will be voted upon at this 
meeting. 


Reception to Members Practicing Over 50 Years. As inaugurated 
last year the Association will honor those of our members who have 
achieved a half-century at the bar. Members to be honored are: 


Charles J. Carroll Aaron William Levy 
Henry J. Davenport Mark S. Reardon, 3rd 
Melville J. France Edward A. Richards 
Louis Karasik Samuel Seiderman 
Joseph A. Keenan Samuel A. Telsey 


Louis WALDMAN 
Secretary 
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The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for t 


for the 
purpose of furnishing information to its members of the solleitlee of the 
Association. 


Articles appearing in the Barrister should be considered as the views of 


the respective authors and do not necessarily carry the endorsements of the 
Association. 


Editorial Board 
Louis E. Schwartz, Chief Editor 


K. FrepericK Gross Atice ELEANOR RuBIN 
S. STANLEY KREUTZER Joseru T. TINNELLY 


Louis J. MERRELL AntHony F. Tvozzo 
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BROOKLYN BAR ASSOCIATION 


REPORT OF NOMINATING COMMITTEE FOR 1952 


To THE MEMBERS OF THE BROOKLYN Bar ASSOCIATION: 


Pursuant to Article VI of the by-laws, the Nominating Committee 
reports that it has made the following nominations for Officers, Trustees 
and the Nominating Committee to be elected at the annual meeting in 
May 1952: 


For President Joun P. McGratH 
For First Vice-President Grorce C. WILDERMUTH 
For Second Vice-President Louis WALDMAN 

For Third Vice-President CHaARLEs J. BUCHNER 
For Secretary RosBert S. FLECKLES 
For Treasurer Louis J. MERRELL 


TrusTEES—C.ass oF 1955 


Harry G. Anderson Denis M. Hurley 
Lynn G. Goodnough Louis M. Brass 
Richards W. Hannah 


NomInatTinc CoMMITTEE—CL Lass oF 1955 


J. Courtney McGroarty Alfred C. McKenzie 
Carl D. Schlitt 


Respectfully submitted, 


WALTER BRUCHHAUSEN, 
Chairman. 


Frank A. BARRERA, 
Secretary. 


| 
| 
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Dated: March 12, 1952. 
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Postscript to the Meeting 


Those who were not present at our last meeting missed one of the 
most unusual and interesting meetings of the Association. What made 
it unusual was that there was no guest speaker and the entire proceedings 
were devoted to a discussion by our own members of our problem—of 
how to pay for a much needed building alteration. What made it inter- 
esting was the free and frank expression of views. 


Lynn G. Goodnough, chairman of the House Committee clearly and 
succinctly outlined the problem and the proposed solution, along the lines 
of his excellent articles in the Barrister. 


John P. McGrath, our vice-president who acted as chairman of the 
meeting set the tone of the discussion. He said, in part, “Since this is 
a matter that concerns every member of the Association and touches his 
or her pocketbook, we felt it would be only fair if we set aside this entire 
meeting for the purpose of discussing whether this is the wise way to 
proceed or whether there is some other alternative that might be just as 
effective and perhaps less of a hardship. I hope you all feel free to 
express your views fully and frankly.” 


Past-president, Julius Applebaum addressed himself to our need for 
meeting space and gave a resumé of what has been done for the past 
number of years to solve the problem by seeking other quarters. Other 
suitable buildings are unavailable and meetings held in the court house 
have proved unsatisfactory in that they lacked the necessary atmosphere 
and warmth to which we are so accustomed when we meet in our 
own home. 


In answer to a question from the floor as to information regarding 
provisions for quarters for the Bar Association to be made in the pro- 
posed Supreme Court Building, a jurist present, (who shall not be named 
as he did not desire to be quoted), expressed the hope that the youngest 
member present will be still alive when the new courthouse is constructed. 


There were many shades of opinion as to the means of financing the 
alteration but well nigh unanimity as to the need for the construction of 
the proposed extension. As Louis Waldman, our Secretary, pointed out, 
our building was acquired 34 years ago and since that time we have grown 
up. “The question” he said “is whether after 34 years we, as lawyers, 
must remain in the bedroom where we were in swaddling clothes, or 
whether we are old enough, mature enough and grown up enough to 
deserve a better home.” 
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OUR 25th YEAR — 1927-1952 


Back of every title’ is a history of 
ownership . . . @ series of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. If any link of this chain is 
defective (perhaps illegal or dishon- 
est) it can spell disaster. 

INTER-COUNTY TITLE maintains a 


large staff of trained title searchers 
and a highly specialized legal de- 


partment expert in ferreting out the 
defects in any chain of titles they 
search. But even they are not infall- 
ible. Hidden, undiscoverable defects 
may still exist and Title Insurance is 
the only positive safeguard. 


Protect YOUR Clients with INTER-COUNTY TITLE POLICIES 
for MAXIMUM PROTECTION at MINIMUM COST! 


INTER-COUNTY TITLE 


GUARANTY and MORTGAGE CO. 
25th ANNIVERSARY — 1927-1952 
10 Convenient Offices: 


MANHATTAN - BRONX - BROOKLYN 
QUEENS - NASSAU - SUFFOLK 


THOMAS H. QUINN 
President 


WESTCHESTER - ROCKLAND 
NEWARK - HACKENSACK 








A number of members voiced their apprehension as to the manner 
in which it was proposed to pay for the alteration. One line of thought 
was that the money to be used for such an extraordinary purpose, it 
would be unfair to impose the same burden upon all and that there 
should be some relationship between the assessment and the ability to 
pay. Some present felt that there should first be an intensive drive for 
voluntary contributions. 

As against this thought others urged that the auditorium should be 
something owned and belonging to all of the members and not acquired 
by virtue of anyone’s charity. As Charles Buchner put it, each one 
should “pick up their share of the load.” 

Others present who agreed with both the necessity of the building 
expansion as well as the principle that all should pay equally, nevertheless, 
expressed fears they felt that the amendment of the by-laws proposed, 
which would double the dues for two years would have the effect of 
reducing the number of members and would make it more difficult to 
obtain new members. It was pointed out that psychologically a sudden 
doubling of the dues would be bad. On the other hand, a reasonable 
increase in the dues would be readily accepted and would have the added 
advantage that such an increase could be continued after the building was 
paid for, when the proceeds could be used to increase our library and 
other services and facilities. 

To this end two amendments are to be put forward at our next meet- 
ing. One proposing the increase of the dues by 20 per cent per year and 
the other by 40 per cent. 

At our forthcoming meeting our members will therefore have this 
wide choice of solutions, (1) to double the dues for two years only; 
(2) to increase the dues 40 per cent without reservation; (3) to increase 
the dues 20 per cent without reservation; (4) to reject the entire 
proposal. 

- 2S 

Congratulations to Genevieve E. Finn upon her election to the Presi- 
dency of the Brooklyn Women’s Bar Association. Miss Finn was one of 
the first women to join our Association. 

Ye ak <2 


Congratulations to Peter Campbell Brown upon his appointment as 
Chairman of the Subversive Activities Control Board. 
* * * 
ANNUAL GOLF TOURNAMENT 
This year’s tournament will be held at the Garden City Country Club 
on June 26, 1952. 


{7} 





KINGS COUNTY 
TRUST COMPANY 


FULTON STREET and COURT SQUARE 


aan 


A Brooklyn Trust Company 
for Brooklyn Lawyers 





Romance in the Law 


—by GLADYS M. DORMAN 


In scientific research, curiosity is one of the primary elements that 
leads to the discovery of new principles and inventions. Sometimes, it 
leads to the pot of gold at the end of the rainbow, more specifically 
described as the “missing heir”. 


One of the most exciting and interesting phases of this work is the 
research into the historical panorama of life as it existed in Europe and 
America, as distant as hundreds of years ago. Vistas of inquiry are 
opened by a knowledge of the social mores of the particular times. 


I represented a material aunt who insisted that two paternal aunts 
had lived in Williamsburg in 1898 in a “house in back of a house”. An 
investigation of the real estate atlas of the year 1890 revealed that there 
had been many houses of that description and I personally visited every 
site indicated on the map. I was symbolically accompanied by Betty 
Smith, with her “A Tree Grows In Brooklyn”, as I roamed through the 
streets with the immortal Francie. I smelled the pungent odors of garlic, 
pickles, and eyed hungrily the little pots of hot beans and saw the hanks 
of carrots and parsley, familiarly known as “soup greens”. I heard the 
immigrant mothers whose speech was harsh and untelligible, but whose 
children enriched our American life with their contributions to the law, 
science, music and literature. 


I went to the parish church and found old records, dirty with grime, 
but resplendent with memories of marriages, births and deaths. I gos- 
siped with the old women, who sat on camp chairs, in front of the delapi- 
dated tenements. I interviewed retired teachers, grocery clerks and bank 
clerks. I examined old marriage, birth, death and cemetery records, old 
deeds and old newspapers. All trails led to the “house in back of a 
house”, but here there was a stone blockade, immovable and impenetrable. 


After several years of fruitless investigation, my client wished to 
terminate the matter. I was disturbed because these women were human 
beings. They had lived, danced, cried, sung and quarreled! They must 
have left some trace of their existence. I was determined to have this 
story dramatized on the radio, but when weeks became months and I 
heard nothing, I started to prepare my papers to close the case. One 
morning, when I came into the office, two women were waiting in the 
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anteroom. The son of one of them was a soldier who was stationed in 
Virginia and although he had heard the radio program, he hadn’t 
informed his mother until he came home on furlough. These women 
were the daughters of the paternal aunts, who lived in the “house in back 
of a house in Williamsburg”. 


For several years, I tried to locate a brother of a decedent, who orig- 
inally came from England. All the ordinary channels of investigation 
produced no results, although I knew that his brother John, had lived in 
a particular town in England around 1890 and that he had lost a leg in an 
industrial accident. Their surname was distinctly English, but in going 
over the effects of the decedent, there was reference to the fact that the 
family may have originally emigrated from Ireland in the 1840s. I knew 
that in 1845, there had been a mass emigration to England because of the 
famous “Potato Famine”. There had been severe anti-Irish discrimina- 
tion riots during this period due to this influx and I realized that they 
might have anglicized their surname. I consulted with a man whose 
hobby was the derivation of names and he supplied me with a variety of 
typical Irish names which stemmed from the same root as the anglicized 
version. I started again, armed with this new theory and soon succeeded 
in locating John’s nine children—six in England, one in India, one in 
Canada and one in South Africa. I also succeeded in introducing them 
to their American and English cousins, of whose existence they were 
unaware. At Christmas, as an expression of gratitude and international 
good will, I still receive cards from them, from many parts of the world. 


Little facts of no inate importance provide threads for the entire 
pattern. An old sailor, who lived for many years in Brooklyn and San 
Francisco, had always shipped out on Dutch or French ships, which 
stopped at some port in the Tuamotu Archipelago. There came into my 
vision tall, swift windjammers, loaded with cargoes of spices, copra, 
sandlewood, oil, indigo and kopac. What fascination, if any, did these 
South Pacific isles hold for this ancient Scandinavian mariner? However, 
since 1923 he had travelled extensively, but always in other directions. 


KINGS HIGHWAY SAVINGS BANK 
KINGS HIGHWAY AND EAST |éth STREET 
BROOKLYN 29, N. Y. 
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An investigation of the marriage records in Papette revealed that he had 
been married there in 1907 and that his wife had died there in 1923. 


A movie starlet in Hollywood claims that one of her Dutch ancestors 
received a coat of arms and a grant of land for honorable service in 
driving the Spaniards out of Holland. A knowledge of Renaissance art 
in the Lowlands revealed that a Dutch envoy to Paris and a burgmeister 
of Leyden were among her ancestors. 


There is another aspect of this work which is not pleasant during 
the course of investigation, but sometimes, when successful, is the means 
of rehabilitating a lost generation. In many cases, we are concerned with 
the results of Hitler’s plan for mass genocide. Too frequently, we become 
aware of the unspeakable brutality and degradation of human dignity as 
practiced in the concentration camps during the past fifteen years. How- 
ever, when we do succeed in finding a missing heir, who either because 
of luck, exceptional fortitude or other circumstances, has survived 
the ordeals of imprisonment and war, and we can utilize the funds to 
rehabilitate him and his family, there is a feeling of pride and justifica- 
tion in being a member of a profession, which has done so much to attain 
equal justice for all. 


Court Bonds Insurance for 
Construction Bonds Financial Institutions 


SINNOTT & DANAHY 
INSURANCE BROKERS 


“Brooklyn's Brokers for Brooklyn's Barristers” 


215 Montague Street 





Barrister’s Bricts —by STANLEY KREUTZER 


SPRING RAMBLINGS: 
Instead of the usual caption of News 
and Views, it occurred to me that we 


might well consider the similarity be-. 


tween Nature and the Law. Each year, 
nature in its various seasons presents 
new pictures and new environments of 
its various seasonal displays. And each 
year we are awed and impressed by the 
new sights—which are new and old at 
the same time. The fields of flowers, 
the constant struggle with a new lawn 
(or the repeated struggle with the old 
one), the trip to the botanical gardens 
or the concern about the weather—vie 
with the splendor of Spring, the beau- 
ties of Summer, the flora and fauna of 
the Fall, the cold white mantle of Win- 
ter. - 

The pattern of nature is repeated in 
the problems presented to the law. It 
can truly be said, it seems to me, that 
each era, each decade, each period of 
time, finds us at the crossroads. They 
are new crossroads and new thresholds 
and new frontiers. Like the heavy stone 
that is pushed by time and events away 
from its mooring, each action brings an 
environment that is new and yet very 
much the same. Its immediate environs 
are different (and sometimes very much 
different), but its general environs are 
patterned by the old or the past. 

And so it is, it seems to me, in the 
vineyards wherein we toil—the fields of 
the law. The general area of the execu- 
tive power appears awesome and new— 
whether we consider the “taking over” 
of the steel industry by the President of 
the United States without action by 
Congress or the concern which was re- 
cently expressed by newspaper editorials 
about the “seizure of the press”, follow- 
ing the remarks by President Truman 
with respect to “the inherent power” of 
his high office. 


The vast complexities of this field, like 
nature’s season, always present something 
new—yet not quite as new as it seems. 


Our democracy is a crucible wherein 
we regenerate from year to year a new 
birth of ideas, problems and solutions 
within the framework of a political pro- 
cess—that has been marveled at by all, 
within our nation and without. Since 
our early beginnings the executive, ju- 
dicial and legislative branches of our 
government have either competed with 
each other, frustrated each other or 
squelched each other—in the practical 
application of what historians have called 
the checks and balances in our Republic. 
Social legislation, the field of adminis- 
trative law, judicial legislation, executive 
edict are all eruptions, consequences or 
practical expressions of the check and 
balance system. Every time a president 
speaks of “seizing an industry’ or when- 
ever the courts invalidate a legislative 
enactment or whenever legislators seek 
to investigate or impeach the person or 
acts of the executive (of primary or 
secondary stature)—those who advocate 
principle or person point up the great, 
novel and complex issues—such as setz- 
ure of industry, control of economy, etc., 
etc. All of this in our present genera- 
tion seems so brand new, but like the 
season of the year they present old pic- 
tures within the framework of new date 
lines. 


Our newspapers, radio, television and 
communication services have given us 
new visual and auditory approaches. 
They editorialize and crystalize the views 
of modern legal problems. It reminds 
me of the poem of Nathaniel Pope, a 
lawyer, who practiced at the county seats 
along the Rappahannock River. Of ready 
wit and poetic bent, he once wrote: 
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“The ancients did old Argus prize, 
Because he had a thousand eyes 
But much more praise is due to you 
Who cun see a thousand ways with 

two.” 


To which I would like to add: 
“What difference does it really make 
If with two eyes the views you take 
Of a thousand things that swim and 
soar 
If with a thousand eyes you see no 
more.” 


Washington, Lincoln, Jefferson, Cleve- 
land, Johnson, Jackson, Roosevelt (take 
your pick) and Truman were bitterly 
assailed for usurping power improperly. 

Lincoln in his day was accused of con- 
tributing to corruption because of his 


failure to take certain actions. Presidents - 


Thomas Jefferson and Andrew Jackson 
were engaged in much of their adminis- 
tration, in bitter battles with the Con- 


gress—whether the Executive or Con- 
gress shall prevail. And we know that 
the Judiciary did not stand idle on those 
great issues. The days of Henry Clay, 
Daniel Webster, Stephen Douglas, Rob- 
ert LaFollette, and George W. Norris 
were replete with giants in the Congress. 
They and their colleagues constantly 
rebelled at the power of “hungry” execu- 
tives and “grasping judiciary” or attacked 
the failure of these branches of govern- 
ment to act as they saw proper. Encroach- 
ment has been resisted or demanded— 
and all in the name of our great consti- 
tution. 

And thus it has been from our very 
beginnings. In our system of checks and 
balances, the President, the Congress and 
the Judiciary may and frequently do vie 
with each other to impress upon this 
country their views of one of the great- 
est documents ever written—the Consti- 
tution of the United States. The people 
of this country, as long as freedom shall 
endure, shall have the right to write their 
approval or disapproval of these policies 


in the generic process which we call 
Election Day. It is a great day-of- 
reckoning. And as this nation goes from 
season to season—from administration to 
administration—we have a new birth of 
freedom, a new problem, a new solution 
and a new issue. Law and arbitrary 
power, now as always, are in eternal 
conflict. The struggle to resolve the 
superiority of one over the other is the 
story of our constant search for justice. 


“A just balance and scale are the 
Lords’; all the weights of the bag are 
His work . . Diverse weights are 
an abomination to the Lord; and a 
false balance is not good.” 


The sincere effort on the part of the 
executive, legislative and judicial branches 
of government to make decisions in ac- 
cordance with our Constitution should 
never—to a free and thinking people—be 
a source of concern as to whether we 
shall perish or survive. The issues will 
continue to be great from generation to 
generation. Workmen’s Compensation 
and Women’s Suffrage in the days of 
President Wilson were just as bitterly 
attacked as the Pure Food and Drug Act 
and the policy of Conservation during 
the days of President Theodore Roose- 
velt. “Packing” the Supreme Court in 
1937 found its precedent in charges made 
generations before. These Presidents in 
their time like all Presidents before and 
since, were confronted with great issues 
—on which great Americans differed. 


The issues of today are. seemingly 
new; the principles are as old as the 
nation. The dates, the specifics and the 
personalities change—but the basic issues 
remain. Each administration and each 
era of political thinking will continue to 
seek the Great Answer. But the only 
answer is to continue to struggle and to 
battle for what we think is right, hoping 
always that we can be as respectful and 
fair to our opponents as we would like 
them to be to us. 
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Opportunity for Service 
—By LYNN G. GOODNOUGH 


Our annual meeting on May 14th can be a milestone of great impor- 
tance in the history of the Brooklyn Bar Association. The members 
attending this meeting will decide whether or not we shall have an audi- 


torium in our building at 123 Remsen Street worthy of our Association 
and its fine traditions. 


The gross inadequacy of our present meeting room is conceded by 
all. Our plan will provide a properly lighted, well ventilated auditorium 
as an integral part of our own home, comfortably seating about 300 per- 
sons with provision for an overflow of 50 or more. The adequacy of 
this proposed improvement readily appears upon comparing it with the 


meeting room facilities of our much larger sister associations in Man- 
hattan. 


The main meeting room of the Association of the Bar of the City of 
New York (membership exceeding 5,000) has normal seating capacity 


for 400. The auditorium of the New York County Lawyers Association 
(membership exceeding 7,500) has normal seating capacity for 350, with 
provision for overflow by use of loud speaker in foyer and lounge. Those 
Associations rarely have more than 300 to 350 at their meetings. Since 
our Association has a membership of about 1,500, our proposed audi- 
torium with seating capacity for 300 plus provision for overflow will be 
adequate for the foreseeable future. 


We need a Building and Equipment Fund of about $50,000 to pay 
the cost of this improvement. All or a major portion of this amount can 
be raised by adoption of the proposed amendments to our By-Laws 
doubling the dues of our active and junior members for two years only. 


Adoption of the proposed By-Law amendments will not impose any 
real financial hardship on our members. Active members practicing over 
ten years would pay an additional $25 for each of two years, equal to 
7 cents a day. Active members practicing less than ten years would pay 
an additional $12 for each of the two years, less than a quarter a week; 
junior members, $5 additional for each of the two years, less than a dime 
a week. Also the additional dues payments are deductible as business 
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expense for income tax purposes, so that the net outlay is much less than 
the above figures. Our dues have not been increased for more than 
twenty-five years (and few organizations can make that statement). 


The prestige of our Association, its standing among other Bar Asso- 
ciations, demands that we share the costs and the benefits in the good old 
democratic American way. We have an opportunity for service to our 
Association. Our collective satisfaction in rendering this service will far 
outweigh the minor financial burden of our members. 


Let us insure the future growth and progress of our Association by 
attending the annual meeting on May 14th and voting for the proposed 
amendments. If the amendments are adopted, we shall use our best 


efforts to have the auditorium completed for actual occupancy at the 
October meeting. 
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Alexander Blume Reports: 


One of our Kings County justices suggests the following story, a 
favorite amongst the older practitioners at the bar, be revived for the 
benefit and pleasure of the younger generation: Shortly after the opening 
of a trial in the Supreme Court the justice took over and proceeded to 
examine the plaintiff at considerable length, much to the visible discom- 
fort of plaintiff’s attorney. Finally, when plaintiff appeared to be suffer- 


ing some embarrassment counsel asked the court if he might take over 
the examination. 


“The Court: Why, counsellor, don’t you think I am eliciting the 
facts fully? 


Plaintiff’s Counsel: No, your Honor, it is not that at all. 

The Court: Then why do you object to my questioning the wit- 
ness? 

Plaintiff’s Counsel: Well, your Honor, you see this is my first 
Supreme Court case. As a matter of fact it is the only case I have 
in my office, and I have spent considerable time preparing for trial, 
so that I am thoroughly familiar with all aspects of the matter. 

The Court: Oh, well, if you object to my bringing out the facts— 


Plaintiff’s Counsel: Well, no, your Honor, I don’t object to your 
trying the case for me, but please don’t lose it!” 


~ * * 


Recently in Classification and Calendar Control Part the justice 
presiding let plaintiff’s counsel understand that he felt the case ought to 
go to City Court for trial. Counsel argued rather vehemently that the 
injuries warranted a Supreme Court trial since the plaintiff, many months 
after the accident, was still suffering severe pain. “Well,” remarked the 
judge, “that is merely something she tells her lawyer. You have no way 
of knowing whether or not that is the fact.” “Oh, your Honor,” replied 
counsel, “I do know that it is a fact, because the plaintiff happens to be 
my wife.” “In that case,” said the judge with a twinkle in his eye, “this 
case should most certainly remain on the Supreme Court calendar. I 
happen to be a married man myself!” 


* * * 


Not long ago in an undefended action for annulment tried before 
one of our Official Referees plaintiff’s counsel made a long statement at 
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the end of the case in which he detailed the reasons, at considerable 
length, why he believed the court should grant a decree, instead of dis- 
missing the complaint as had been hinted. Unfortunately the attorney 
had a very powerful and not particularly melodious voice. At the end of 
a long harangue he said, “Has your Honor got it?” To which the 
Referee mildly replied: “All I know is that I’ve got a headache!” 


* 


It appears that in Westchester County the first juror chosen to sit 
on a jury does not automatically become the Foreman. When the jury 
retires they vote and elect a Foreman to announce the verdict. A jury 
having retired on what was apparently a very simple case, and being 
unable to agree for a very long time were brought back to the court room 
by the judge, who then asked them: 


“Gentlemen of the Jury, what is holding up your verdict? This is 
a very simple issue and should have been decided long ago. Haven’t you 
been able to agree on a verdict?” 


One of the members of the jury arose and said: “Yes, we decided 
on a verdict five minutes after we got up there, but we have been unable 
to decide on a Foreman!” 


In preparing an answering affidavit in a matrimonial action an attor- 
ney dictated to his stenographer: “Plaintiff evidently did not realize the 
error of her ways.” When the affidavit was typed and submitted to him 
he was horrified to read that he had alleged that “Plaintiff evidently did 
not realize the area of her waist.” 


* e 


During cross-examination of plaintiff in a negligence action: 


“Q. You say you were advised to use an infra-red lamp? A. Yes, 
sir. 

“Q. Every day or so you would use it, wouldn’t you? A. Well I 
wouldn’t say I used it every day. Some days I would miss a week.” 
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PROPOSED AMENDMENTS TO THE BY-LAWS OF 
BROOKLYN BAR ASSOCIATION 


(To be voted upon at the May 14, 1952, meeting) 


The undersigned Active Members of the Brooklyn Bar Association 
present the following proposed amendments to the By-Laws of the 
Brooklyn Bar Association, pursuant to the provisions of Article XV, 
Section 1, of said By-Laws: 


1. Article III, Section 6, to be amended to read as follows: 


Sec. 6. The annual dues of Active Members shall be $25.00 
for members admitted to practice more than ten years, and $12.00 
for members admitted less than ten years, payable in each case semi- 
annually in advance on the first days of April and October in each 
year; excepting only that the annual dues of Active Members ad- 
mitted to practice more than ten years shall be $50.00 for each of the 
two years beginning June 1st, 1952, and June 1st, 1953, and the annual 
dues of Active Members admitted less then ten years shall be $24.00 
for each of said two years, payable in each case in equal quarter- 
annual installments beginning on the first day of April next preceding 
each of said two years. 


2. Article III, Section 7, to be amended to read as follows: 


Sec. 7. The annual dues of Junior Members shall be $5.00, 
payable annually in advance on the first day of April in each year; 
excepting only that the annual dues of Junior Members shall be $10.00 
for each of the two years beginning June 1st, 1952, and June 1st, 
1953, payable in equal semi-annual installments beginning on the first 
day of April next preceding each of said two years. 

(Note: Changes or additions in text are indicated by italics.) 


The purpose of the foregoing proposed amendments is to provide 
funds to pay for the proposed alteration and extension of our Association 
building at No. 123 Remsen Street, it being intended that the dues re- . 
ceived from members for the years 1952 and 1953 in excess of the regular 
rate of dues heretofore prevailing be segregated and earmarked in a 
special “Building and Equipment Fund” to be administered by the Board 
of Trustees of the Association. 


Dated March 21st, 1952. 
Respectfully submitted, 


Joun P. McGrata, WALTER BRUCHHAUSEN, 

GeorGe C. WILDERMUTH, Louis WALDMAN, 

CHARLES J. BUCHNER, Lynn G. GoopnoucH, 
Active Members. 





Advance Sheet Quiz —hy K. FREDERICK GROSS 


1. May a husband commit crime of larceny of his wife’s property? 
( ) Yes ( ) No 


2. Where Testator left entire estate to wife “notwithstanding any 
children hereafter born to us”, may an after-adopted child take his 
intestate share? ( ) Yes ( ) No 


3. Is attorney’s fee for contesting gift tax deductible from gross 
income for income tax purposes? ( "> 7a ( ) No 


4. Where husband left wife taking farm chattels including calves, is 
wife entitled, on death of husband, to have cows set off to her under 


S. C. A. Sec. 200? ( ) Yes ( ) No 


5. Where one -+rustee resigns, but is not yet discharged, may two 
remaining trustees effectually appeal from a decree of the Surrogate? 
( ) Yes ( ) No 


6. Is an adopted child entitled to take income of a trust fund as the 
“lawful issue or descendant” of named beneficiary? 


( +) Yes ( ) No 


7. Do proceeds of extortion constitute taxable income to the extor- 
tioner? ¢ > ae ( ) No 


8. May father recover amounts expended in preparation for mar- 
riage of defendant and his daughter, defendant being already married 
to another? ( +) Yes ( ) No 


9. Is a state court judgment “res adjudicata” of action in federal 
court for same relief but on different theory of recovery? 
( ) ( ) No 


10. Will delivery of automobile keys support a gift “causa mortis”, 
of the automobile? ( ) Yes ( ) No 


(Answers at page 23.) 
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An inside look into the — 
ings of the Subversive Activities 
Control Board written by its 
General Counsel. 


The Subversive Activities Control Board 
—by GEORGE R. GALLAGHER* 


The Subversive Activities Control Board, established by the Internal 
Security (McCarran) Act of 1950, is pioneering in a new field of Amer- 
ican jurisprudence. The Board’s function is to determine after a public 
hearing whether organizations certified to it by the Attorney General as 
communist-action or communist-front are such and should be required to 
register. A communist-action organization is defined in the Act as one 
which is substantially dominated and controlled by the leader of the world 
communist movement and exists primarily to further this movement. A 
communist-front organization holds much the same relationship with a 
communist-action organization. 


The Board operates under the Federal Administrative Procedure Act. 
The rules of evidence before this quasi-judicial body are consequently 
less stringent than those observed by courts of law. Generally speaking, 
if evidence is relevant, material, and not unduly repetitious, it is admis- 
sible. Hearsay is permitted if probative, though the Board’s findings 
may not be based upon such evidence alone. Willapoint Oysters v. 
Ewing, 174 F. 2d 676, 691 (C. A. 9, 1949), cert. den. 338 U. S. 860, 
rehearing den. 339 U. S. 945. 


In the courts, a large portion of the rules of evidence is designed to 
protect juries from being confused or inadvertently misled. This problem 
is, of course, not present in hearings such as these. The law rightly 
assumes that administrative cases are decided by mature, experienced 
public officials with a high level of intelligence who are well able to sift 
the testimony without being restricted by technical rules of evidence. 


The Internal Security Act affords the losing party the right to appeal 
directly to the United States Court of Appeals. The standard of review 


* Mr. Gallagher is Counsel for the Subversive Activities Control Board; Mem- 
ber of the Bar of New York and the District of Columbia. 


Peter Campbell Brown, our fellow member, former assistant United States 
attorney in this district has just been appointed as chairman of the Board. 
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to be applied is a significant departure from previous legislation. The 
Court of Appeals must determine whether there is a preponderance of 
the evidence. In other federal legislation in the field of administrative 
law appellate courts are required by Congress to determine only whether 
the decisions of administrative agencies are supported by substantial evi- 
dence. 


One may safely assume from this that in enacting this legislation, 
Congress desired to afford the ultimate in procedural due process of law. 


In presenting the case against the first respondent, the Communist 
Party, which he has certified as a communist-action organization, the 
Attorney General has undertaken to set forth the Party’s history from 
its founding in 1919. Testimony concerning the early history of the 
Party was adduced largely from a Party leader of that era, Benjamin 
Gitlow, whom members of the Brooklyn Bar will recall as the defendant 
in the celebrated, free-speech case of Gitlow v. People of New York, 268 
U. S. 652 (1925). 


The bulk of the Attorney General’s evidence has been presented 
through such ex-communists as he, and through those who were, assert- 
edly, undercover agents of the FBI posing as active members of the Party. 


There was one notable exception to these two classes of witnesses. 
Philip A. Mosely, then professor of International Relations at Columbia 
University and director of the University’s Russian Institute, now an 
officer of the Ford Foundation, presented a comparative analysis of views 
and policies of the Soviet Union and the Communist Party extending 
over the last two decades. In each instance, he testified that in his opinion 
the views were in effect parallel. 


Gitlow, a functionary high in the Party from 1919 until 1929, testi- 
fied to a personal dispute in the Kremlin between himself and Josef 
Stalin over a decision by Stalin concerning the Party’s political course 
in this country. He told the Board that he was expelled as a result of 
Stalin’s decision, Evidence of a similar character respecting the Party’s 
asserted subjection to foreign control forms the fabric of the Govern- 
ment’s case. 


The Attorney General has placed in evidence several hundred exhibits 
consisting of textbooks, periodicals and articles purportedly issued under 
the Party’s auspices over the years. 


The Party has entered a general denial of the Attorney General’s 
allegations, and contends that it is a bona fide political party, functioning 
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within the framework of the Constitution. In an effort to enjoin the pro- 
ceedings before the Subversive Activities Control Board, it has twice 
challenged them as unconstitutional in the courts of the District of 
Columbia. The courts declined to intervene on the ground that the Com- 
munist Party must exhaust its administrative remedies before the Board 
and then, if necessary, it may follow the appellate procedure prescribed 
in the Act. 


Questions put by Government counsel to their witnesses have fre- 
quently evoked strong objections from Party counsel Vito Marcantonio, 
an attorney of vigor and acumen, and a former congressman, who is well- 
known to the New York Bar. 


Save for an occasional flair of tempers in the heat of argument, the 
case progresses in a calm, judicial atmosphere as befits a proceeding 
posing issues of historic importance. There is none of the repartee and 
protracted bickering that permeated similar proceedings in other jurisdic- 
tions. Opposing counsel would probably be the first to concede that this 
is due largely to the patience and judicial bearing of the chairman. 


This case is the first proceeding of a judicial nature intended to 
ascertain the true nature of the Communist Party. When the hearing 
ends, the Board will decide whether the Party is a bona fide American 
political party, as it claims, or an organization controlled by a foreign 
power, and exists primarily to advance the world-communist movement. 


Because of the national importance of the issue, a review of the 
case by the Supreme Court of the United States is virtually certain. 


Answers to Advance Sheet Quiz 
YES—110 N. Y. S. 2nd 359 
NO —110 N. Y. S. 2nd 263 
NO — 96 L. Ed. 495 
YES—110 N. Y. S. 2nd 844 
YES—127 N. Y. L. J. 61, p. 1239 (Ct. of Appeals) 
NO —110 N. Y. S. 2nd 257 
YES— 96 L. Ed. 485 
NO —110 N. Y. S. 2nd 191 
YES—194 Fed. 2, 505 (C. A. N. Y.) 
YES—110 N. Y. S. 2nd 218 
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Oddities and Fragments —by Louis J. MERRELL 


REPORT OF A LECTURE. 


Supyect: Preparation for Trial. 
LECTURER: Quintilian. 

PLACE: The Forum at Rome. 
TIME: Circa 68 A.D. 


“When the advocate has exercised sufficient patience in listening to 
his client’s story, he must then assume another character, and act the part 
of the adversary ; he must state whatever can possibly be imagined on the 
other side, and whatever the nature of the case will allow in such a dis- 
cussion of it. The client must be questioned sharply and pressed hard; 
for, by searching into every particular, we sometimes discover truth where 
we least expected to find it. 


“In a word, the best advocate for learning the merits of a cause is 
he that is least creduolus; for a client is ready to promise everything,— 
offering a cloud of witnesses, and sealed documents quite ready, and 
averring that the adversary himself will not even dispute certain points. 


“It is therefore necessary to examine all the writings relating to a 
case; it is not sufficient to inspect them; they must be read through; for 
very frequently they are either not at all such as they were asserted to 
be, or they contain less than was stated, or they are mixed with matters 
that may injure the client’s cause, or they say too much, and lose all 
credit from appearing to be exaggerated. 


“We may often, too, find a thread broken, or wax disturbed, or sig- 
natures without attestation; all which points, unless we settle them at 
home, will embarrass us unexpectedly in the Forum; and evidence which 
we are obliged to retract will damage a cause more than it would have 
suffered from none having been offered. 


“An advocate will also bring out many points which his client 
regarded as having no bearing on the case, if he but go over all the 
ground which I have previously specified for arguments; * * * it will be 
necessary to examine minutely what sort of characters are concerned in 
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it, what times, or places, or practices, or documents, have any reference 
to it, and all other particulars, from which not only artificial proofs may 
be drawn, but it may be ascertained what witnesses are to be feared, and 
how they are to be refuted; for it makes a great difference whether an 
accused person suffers under envy, or dislike, or contempt, of which the 
first is generally directed against superiors, the second against equals, 
and the third upon inferiors. 


“After having thus thoroughly examined a cause, and brought before 
his eyes everything that may promote or hinder its success, let him, in 
the third place, put himself in the place of the judge, and imagine the 
cause to be pleaded before him; and whatever arguments would move him 
most if he had really to give judgment on the matter, let him suppose 
that those arguments will have most effect upon any judge before whom 
it may be brought. Thus the result will seldom disappoint him; or, if it 
does, it will be the fault of the judge.” 


(From Quintilian’s “Institutio Oratoria,” Book XII, chapter VIII, pars. 10-15.) 


SOUTH BROOKLYN 
SAVINGS AND LOAN ASSOCIATION 
founded in 1886 


as a banking organization for savings and home financing 


* * * 


Home Office 
Corner Willoughby and Jay Streets 

Brooklyn, N. Y. 
Park Slope Office Bensonhurst Office 
340 — 9th Street 1972 — 86th Street 
Brooklyn, N. Y. Brooklyn, N. Y. 

Queens County Office 
Corner Linden & Farmers Blvds. 
St. Albans, N. Y. 





New Members 


The Committee on Admissions has received the following applica- 
tions for membership: 


Active: 


Wiiam E, Artz, 2497 Pitkin Avenue, Brooklyn 8, N. Y. 
ERNEST BIANCHI, 189 Montague Street, Brooklyn 2, N. Y. 
ANTHONY D’ALESSANDRO, 321 Court Street, Brooklyn 2, N. Y. 


Hues J. Durry, Surrogate’s Court, Hall of Records, Bklyn. 2 N. Y. 
SAMUEL P. GoLp, 39 Broadway, New York 5, N. Y. 


Jutius V. IvantisKy, 215 Montague Street, Brooklyn 2, N. Y. 
Epwin A. Marcotius, 67 Wall Street, New York 5, N. Y. 
Epwarp L. P.-O’Connor, 135 Broadway, New York 6, N. Y. 
Mytes A. Paice, 100 Centre Street, New York 13, N. Y. 
Peter P. Pisapia, 295 Ninth Street, Brooklyn 15, N. Y. 
Smpney Sussman, 9 East 40th Street, New York 16, N. Y. 


Junior : 
Puitip GARFINKEL, 55 West 42nd Street, New York 18, N. Y. 
BEATRICE GELBGRAS, 26 Court Street, Brooklyn 2, N. Y. 
NEALE KuRLANDER, 16 Court Street, Brooklyn 2, N. Y. 
VINCENT J. PassaLagua, 32 Court Street, Brooklyn 2, N. Y. 
Joun P. PasguariE..o, 26 Court Street, Brooklyn 2, N. Y. 
BERNARD STERNIN, 215 Montague Street, Brooklyn 2, N. Y. 
Rosert Topp, 752 So. 3rd Avenue, Mt. Vernon, N. Y. 
Gerarp M. WEIsBERG, 521 Fifth Avenue, New York 15, N. Y. 
Jack WeElss, 16 Court Street, Brooklyn 2, New York 


Associate : 
Rocer Epwin LAw Less, 244 Rich Avenue, Mt. Vernon, N. Y. 
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INDEX—BROOKLYN BARRISTER 
Vols. 1, 2 and 3—March 1950 to May 1952 


(References are to volume, number, and page) 


A 
American Bar Association, Membership Therein 


Anderson, Harry G. Circumstantial Evidence in Crim- 
inal Cases 


Applebaum, Julius. The Bar and the Communist Party V.2, n.5, 
Civic Duty of Lawyers 
Selection of Judges 


Solicitation for Charity by Judges.. V.1, 
Are you a Good Citizen. Charles J. Buchner 


B 
Bader, I. Walton. What’s Wrong with our Patent Laws V.2, n.3, p.14 
Baily, Harold J. Lincoln and the Law 2, 0.6, p.13 
Bar, The, and the Communist Party. Julius Applebaum V.2, n.5, p. 4 


Benjamin, A. David. Court Calendar Congestion 2, 28, p.18 
Bill of Rights, Fear and the. Arthur G. Hayes n.7, p.15 
Blume, Alexander. Reports. V.2, n.3, p. 7; V.2, n.5, p.13; V.2, n.6, p.11; 
V.2, n.8, p.11; V.3, n.1, p. 9; V.3, 0.2, p.22; 
V.3, n.3, p. 6; V.3, n.4, p.23; V.3, n.5, p.20; 
V.3, n.6, p.24; V.3, n.7, p.20; V.3, 0.8, p.17 


Buchner, Charles J. Are you a Good Citizen V.2, n.4, p.15 


C 
Canon of Ethics, A New, Frank E. Johnson V.2, n.2, p.12 
Canons of Ethics, New Canon Re Communism, Proposed V.2, n.4, p.10 
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Circumstantial Evidence in Criminal Cases, Harry G. 


Citizenship, Are you a Good Citizen. Buchner, Charles J. V.2, 
Civic Duty and Responsibility of Lawyers, Julius Apple- 

V.2, 
Claims against the City of New York, Abraham L. Doris V.2, 


Communist Party, Lawyers and the, Julius Applebaum.. V.2, 
Lawyers and the, Committee Report. V.2, 


Confidential Files—President and Congress, J. Howard 
McGrath Suh, 


Cost of Living Hits Law Clerks Too, Harold F. McNiece V.3, 


Court Calendar Congestion, A. David Benjamin V2, 
Laws Delay. Fred L. Gross V.3, 


Credits for Dependents, Adolph Koeppel V.3, 


Cy Pres Doctrine. Book Review. Maxine K. Duberstein V.2, 


D 
Doris, Abraham L. Tort Claims against the City of New 


Dorman, Gladys M. Romance in the Law 


Duberstein, Maxine K., Book Review, The Cy Press Doc- 
trine in the United States, Fisch 


F 
Fair Comment—Destroyed by Malice, Ernest P. Seelman 
Fear and the Bill of Rights, Arthur G. Hayes 
Financing Proposed Building Program—Lynn G. Good- 


Fisch, Edith L. Book Review, The Cy Pres Doctrine in 
the United States 





G 


Gallagher, George R. Subversive Activities Control Board V.2, n.8, p.21 


Goodnough, Lynn G., Law Library of the Association.. V.2, n.2, p. 9 
" “ Solution to Meeting Room Problem V2.3, n.6, p.11 
“ Financing Proposed Building Pro- 


“ “ 


“ “ 


V.3, n.8, p.15 
Gross, Edward V. Air Raid Warning V.3, n.2, p.20 


Gross, Fred L. Laws Delay V.3, n.2, p.23 


Gross, K. Frederick. Heirship and Heirloom V.2, n.l, p.14 


H 
Hayes, Arthur G. Fear and the Bill of Rights V.2, n.7, p.15 
Heirship and Heirloom, K. Frederick Gross V.2, nl, p.14 


I 
Income Tax, Credit for Dependents, Adolph Koeppel... V.3, n.6, p.17 


J 
Jacobson, Samuel J., New Traps for the Unwary V.2, nl, p.1l 


Johnson, Frank E. A New Canon of Ethics V.2, n.2, p.12 
Judges, Selection of V.2, n.l, p.4; V.2, n.2, p.4; V.2, n.3, p.3 
Judiciary, Article of the Constitution. Louis J. Merrell.. V.1, n.1, p.13 
Justice, Sense of, Frank Serri V.1, n.2, p.14 


Keogh, J. Vincent. Random Retrospect Thoughts 
United States Attorney V.2, n.3, p.10 
Koeppel, Adolph. Credits for Dependents V.3, n.6, p.17 
Kreutzer, Stanley. Barrister’s Briefs 1, n.3, p.17; 
p.12; V.2, n.5, p.10; 
p. 8; V.2, n.7, p.10; 
p. 8; V.3, n.1, p.22; 
p.15; V.3, n.3, p.15; 
p.17; V.3, n.5, p.18; 
p.8; V.3, n.7, p.23; 
n&, p.12 





L 
Labor Unions and the Anti Trust Laws, Louis Waldman 
Law Library of the Association, Lynn G. Goodnough... 
Lawyers and the Communist Party, Report of the Com- 


Laws Delay, Fred L. Gross 

Libel, Fair Comment. Ernest P. Seelman 
Lincoln and the Law, Harold J. Baily 
Lindauer, Louis. That Kind Word 


M 


Maisel, Jule L. Workmen’s Compensation Law, Lump 
Sum Adjustments V.3, n.7, p. 7 


McGrath, J. Howard, Confidential Files V.1, n.3, p.10 


McNiece, Harold F. Cost of Living Hits Law Clerks 
n.4, p.ll 
Merrell, Louis J. 
Judiciary Article of the Constitution 1, nl, p. 9 
Oddities and Fragments 3, 0.2, p.ll 
n.4, p. 9 
n.5, p. 9 
n.6, p.22 
n.7, p.14 
: V.3, n.8, p.24 
Meeting Room, Enlargement of, Lynn G. Goodnough... V.3, n.6, p.11; 
V.3, n.7, p.13; 
V.3, n.8, p.15 
Minimum Fees in Real Estate Transactions, Proposed.. V.3, n.1, p.19 


N 


New Traps for the Unwary, Samuel J. Jacobson V.2, n.1, p.1l 
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O 
Opportunity for Service, Lynn G. Goodnough V.3, n.8, p.15 


P 
Patent Laws, What is Wrong With, I. Walton Bader ..  V.2, n.3, p.14 


Philosophy of Law? Maurice Rubin p. 3 


R 


Random Retrospect Thoughts of a United States Attor- 
ney, J. Vincent Keogh 


Real Estate, Minimum fees, Proposed report 
Romance in the Law, Gladys M. Dorman 


Rubin, Alice, Shakespeare and the Law 
ss “ Voice of Court Street 


Rubin, Maurice, Philosophy of Law 
The Tribe of Satan Lawyers 
Words and the Lawyer 


Ss 


Schwartz, Louis E., Book Review, “Court Room”, 
Q. Reynolds 


Seelman, Ernest P., Fair Comment 
Sense of Justice, Frank Serri 
Serri, Frank, The Sense of Justice 


Shakespeare and the Law, Alice Rubin V.3, 2.5, p.13, 


Solution to Meeting Room Problem, Lynn G. Goodnough V.3, 
Subversive Activities Control Board, George R. Gallagher V.3, 
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7 
Television of Public Hearings, Louis Waldman 
That Kind Word, Louis Lindauer 
Tort Claims against the City of New York, Abraham L. 


New Traps for the Unwary, Samuel J. Jacobson.. 


Tribe of Satan Lawyers, Maurice Rubin 


V.3, 
V.3, 
V.3, 


What’s Wrong with our Patent Laws, I. Walton Bader V.2, 


Waldman, Louis, Labor Unions and Anti Trust Laws... V.1, 
Television of Public Hearings 


Words and the Lawyer, Maurice Rubin 


—- 


Workmen’s Compensation, Lump Sum Adjusts. Jule L. 
Maisel 


Association members should attend the Annual Meeting on 
May 14th in order to vote on the proposed By-Law amend- 
ments to increase dues for two years in order to pay for 


our proposed Building Program. 





+ 
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OUT OF bn 3 THE BLUE 


We dispose of valid claims by writing 
checks whenever possible. Where litiga- 
tion is the only solution, we foot the bills. 


OR example, the owner of a private home was un- 
Perret served with a summons, the plaintiff 

representing that a 15-year old indebtedness was 
still a lien on the property. 


For seven long years the case was battled in court, 
in a succession of trials, motions and appeals, until final 
dismissal denied all merit to the claim. 


The cost of legal fees and services, if borne by this 
small home owner, may have reduced him to privation. 
But the defense of his title—worth thousands of dollars— 
cost him nothing. You see he had our fee policy of title 
insurance. 


TITLE GUARANTEE 
WB and Trust Company 


TITLE INSURANCE THROUGHOUT THE STATES OF 
NEW YORK AND CONNECTICUT 


MAIN OFFICE: 176 BROADWAY, N. Y. 38 - WOrth 4-1000 


MANHATTAN, 6 E. 45th St. * BROOKLYN, 186 Remsen St. 
JAMAICA, 90-04—161st St. © WHITE PLAINS, 70 Grand St. 
MINEOLA, Old Country Road & Franklin Ave. 
RIVERHEAD, Griffing Ave. * ST. GEORGE, S. |., 56 Bay St. 
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; T hroughout our history we in Home Title have 
directed our efforts toward being of the greatest 


possible service to lawyers in connection with their 
real estate matters. 


Our work of title examination, the resulting 


preliminary certificate, the closing and finally the 
title policy meet an important part of the lawyer’s 
responsibility to his client, placing it squarely upon 
our shoulders. The lawyer engaging us may be 
happy in the knowledge that he has secured for 
his client the best in authoritative title service 
and the strongest obtainable title insurance. 


At the same time we do our utmost to 
free him from the many annoying and time- 
consuming details involved in all titles. 


Henry J. Davenport, President 


Milton T. VanderVeer Carl D. Schlitt 
Vice President Solicitor 
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